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American Government 6.1 Constitutional Powers

Drill: Paradigm  & Portfolio

Paradigm: means to change

Portfolio: is a collection of the student’s best work.
LESSON OBJECTIVE 

Students will be able to identify and explain classifications of powers by analyzing how Congress makes laws for the nation, helps shape its policies as a world power, and participates in the system of checks and balances.

I. Legislative (Congressional) Powers 
A. The power to levy taxes and appropriate money 

B.  Congress has the power to borrow money, to coin money, and to make laws regarding bankruptcy.

C. Congress has the power to regulate foreign and interstate commerce.

D. Congress has powers to control foreign policy and national defense, approve treaties, declare war, and to create and maintain an army and a navy.

E. Congress has power to naturalize of citizens 

F. Congress has the power to grant copyrights and patents and to establish post offices.

II. Non-legislative Powers 
A. Congress has the power to settle problems arising from an election and or the death of candidates or if the president becomes incapacitated or resigns.

B. Congress has the power to remove officials of the executive or judicial branches from office by the process of impeachment.

C. Congress has the power to approve officials appointed by the president.

Odds & Ends

1. Enumerated powers are the expressed powers in the Constitution

2. Elastic clause allows the federal government to do what is necessary and proper clause

3. Revenue bills must begin in the House of Representatives and are laws for raising money

4. Appropriations bills are needed to authorize the spending of money

5. Copyright protects a writer’s works
6. Congress may not suspend writ of habeas corpus, that releases a person accused of a crime.

7. Regulating commerce enables Congress to regulate working conditions across the nation.

8. Naturalization is a Congressional power that provides for the nation’s growth.

9. Impeachment is a formal accusation of misconduct against a public official.

American Government 6.1 Constitutional Powers
Review:

1. C 


6. C

2. E 


7. B

3. A


8. D

4. B 


9. A

5. D 


10. A

11.copyright - protects a writer’s works

12.appropriation – authorization to spend money

13.executive branch – the branch of government that enforces the laws
Supreme Court Case

Ex Parte Milligan, 1866

1. The Court concluded that neither Congress nor the president could grant the military authority to try civilians, so long as civilian courts were still functioning. 

2. General Hovey probably thought a military court would declare Milligan guilty, whereas a civilian court might find him not guilty. 

3. According to the Court’s ruling, military rule would take precedence over civilian authority when civilian courts were not operating.

4. Four Justices thought Congress should be responsible for deciding in special circum-stances whether a military court could try civilians.

5. Habeas corpus is an important part of the Constitution because it prevents authorities from legally holding a prisoner as long as they wish without filing  formal charges against that individual. This was in keeping with the spirit of the Bill of Rights, which restricted governments from denying personal freedoms.
Summary: Congress used its taxing and spending powers to expand its regulatory authority; and this regulatory powers help control the nation’s economy.

Homework: Habeas Corpus & Copyright

Habeas Corpus - court order that releases a person accused of a crime
Copyright - protects a writer’s works

Name ___________________________________________ Date ______________ Class ___________

Chapter 6. 1 Constitutional Powers

Match each item in Column A with the items in Column B. Write the correct letters in the blanks. 
	Column A

______1. expressed powers

______2. necessary and proper clause

______3. laws for raising money

______4. authorization to spend money

______5. protects a writer’s works
	Column B

A. revenue bills

B. appropriations bills

C. enumerated powers

D. copyright

E. elastic clause


In the blank at the left, write the letter of the choice that best completes the statement 

______6. Congress may not suspend this court order that releases a person accused of a crime.

A. bills of attainder 




C. writ of habeas corpus

B. ex post facto laws 




D. revenue bills

______7. Spending requests for the general welfare of the United States generally come from the

A. people. 





C. House of Representatives.

B. executive branch. 




D. Senate.

______8. This power enables Congress to regulate working conditions across the nation.

A. to enforce civil rights laws 



C. to pass bankruptcy laws

B. to initiate national defense protection 


D. to regulate commerce

______9. This Congressional power provides for the nation’s growth.

A. naturalization 




C. choosing a president

B. waging war 





D. confirming a president

______10. This is a formal accusation of misconduct against a public official.

A. impeachment 




C. writ of habeas corpus

B. appropriation 




D. ex post facto

Define:

11. copyright, ____________________________________________________________

12. appropriation, ___________________________________________________________

13. executive branch, ________________________________________________________

Supreme Court Cases

Rights of Citizens During WartimeEx Parte Milligan, 1866

Background of the Case In 1864 during the Civil War, Lambdin P. Milligan, a civilian resident of Indiana who was violently opposed to the war, was arrested by order of the commander of the military district of Indiana, General Hovey, for his part in a plot to free Confederate war prisoners and overthrow three state governments. He was tried in a military court even though state courts in Indiana were still functioning. The military court found Milligan guilty and sentenced him to death. This sentence was approved by President Andrew Johnson. Nine days before he was to be hanged, Milligan petitioned the United States Circuit Court for a writ of habeas corpus.

Habeas corpus is an order requiring that a prisoner be brought before a court at a stated time and place to decide on the legality of his or her detention. Milligan claimed that the proceedings of his conviction were unconstitutional and that he was denied the right of a trial by jury. As a citizen of Indiana who was not in the military, Milligan claimed he should not have been tried by a military court. He appealed his case to the United States Supreme Court.

Constitutional Issues The Constitution gives Congress the power to declare war and raise armies to fight the war. In order to carry on a war, the federal government often assumes powers that would be illegal in times of peace. As Chief Justice Charles Evans Hughes stated in 1934,“the war power of the Federal government . . . is a power to wage war successfully.” When the power assumed by the government in time of war is challenged, the Supreme Court most often does not declare the acts unconstitutional.

During the Civil War, for example, President Abraham Lincoln took many actions that would have been unconstitutional in peacetime. Article I, Section 9, paragraph 2, of the Constitution provides that the “privilege of the writ of habeas corpus shall not be suspended, unless when in cases of rebellion or invasion the public safety may require it.” The questions at issue in Ex Parte Milligan were whether Congress had the power to suspend the writ of habeas corpus and whether civilians may become subject to military law.

The Supreme Court’s Decision For the first time the Court faced a decision involving the right of the president to suspend the writ of habeas corpus and to substitute the authority of a military court for that of a civilian court. Justice David Davis, writing for a 5 to 4 majority, declared the military had exceeded its power in trying and sentencing Milligan. He wrote, “No graver question was ever considered by this Court, nor one which more nearly concerns the rights of the whole people; for it is the birthright of every American citizen when charged with a crime to be punished according to law . . . .” Davis declared that Congress had not granted to the nation’s military courts the power to try civilians, and indeed could not do so, especially so long as civilian courts were still operating. “One of the plainest constitutional privileges was, therefore, infringed when Milligan was tried by a court not ordained and established by Congress . . . . Such action,” the Court ruled, “destroys every guarantee of the Constitution, and effectively renders the ‘military independent of and superior to the civil power.’ ”

Davis agreed that “in a great crisis . . . there should be a power somewhere of suspending the writ of habeas corpus.” However, in this case, such power was to be exercised by the judiciary. Davis declared that the writ itself may not be suspended, but rather the privilege the writ would grant. A court must decide whether the privilege is to be denied in a particular instance.

Davis recognized that there may be circumstances in which the courts might be closed and civil authority overthrown, thus making government by martial law necessary. Even then, military rule would “be strictly limited to the place where the crisis occurred and last only for the duration of that crisis.” Military rule cannot be imposed while civil authority still operates.

With respect to martial law in this case, Davis wrote, “It is difficult to see how the safety of the country required martial law in Indiana. If any of the citizens were plotting treason, the power of [civil] arrest could secure them, until the government was prepared for their trial, when the courts were open and ready to try them. It was as easy to protect witnesses before a civil as well as a military tribunal; and as there could be no wish to convict, except on sufficient legal evidence, surely an ordained and established court were better able to judge of this than a military tribunal composed of gentlemen not trained to the profession of the law.”

Milligan’s death sentence had been commuted to life imprisonment by President Johnson in June 1865. After being released as a result of the Supreme Court decision, Milligan sued General Hovey for unlawful imprisonment and won, but the damages awarded him were nominal.
Case Analysis
Dissenting Opinion Chief Justice Salmon P. Chase, writing for the four members of the Court who dissented, held that Congress could extend military authority in Indiana under its war powers without diminishing Bill of Rights protections. It was up to Congress, not the courts, to make this decision.

DIRECTIONS: Answer the following questions on a separate sheet of paper.

1. What position did the Supreme Court take concerning the use of military or martial law?

2. If General Hovey’s decision to try Milligan in a military court was so clearly unconstitutional, why do you think he did not bring Milligan before a civil court?

3. Describe a situation in which military rule would take precedence over civilian authority according to the Court’s ruling.

4. Four Justices of the Supreme Court disagreed with the majority’s decision in the Milligan case. Under their thinking, who was responsible for deciding whether military courts could try civilians?

5. Why do you think the privilege of writ of habeas corpus is an important part of the Constitution?
Summary: Explain how Congress has used its taxing and spending power to expand its authority.
